General characteristics of the sources of international sports law by Kayumov, F.
International Relations: Politics, Economics, Law
Volume 2017 | Issue 3 Article 4
10-1-2017
General characteristics of the sources of
international sports law
F. Kayumov
ISDE Institute Superior de Derecho y Economna
Follow this and additional works at: https://uzjournals.edu.uz/intrel
Part of the Law Commons
This Article is brought to you for free and open access by 2030 Uzbekistan Research Online. It has been accepted for inclusion in International
Relations: Politics, Economics, Law by an authorized editor of 2030 Uzbekistan Research Online. For more information, please contact
brownman91@mail.ru.
Recommended Citation
Kayumov, F. (2017) "General characteristics of the sources of international sports law," International Relations: Politics, Economics, Law:
Vol. 2017 : Iss. 3 , Article 4.
Available at: https://uzjournals.edu.uz/intrel/vol2017/iss3/4
84 International relations  Ìåæäóíàðîäíûå îòíîøåíèÿ






Ìà³îëàäà õàë³àðî ñïîðò µó³ó³è ìàíáàëàðèíèíã óìóìèé òàâñèôè
áåðèëãàí âà óëàðíèíã õóñóñèÿòëàðè ê´ðèá ÷è³èëãàí. Ìóàëëèô õàë³àðî
ñïîðò µó³ó³è õàë³àðî âà ìèëëèé µó³ó³ íîðìàëàðèäàí èáîðàò ýêàíëèãè-
íè òàúêèäëàéäè.
*  *  *
In the article there is given a general overview of the sources of the
international sport law, which is a new dynamically developing branch of
law. The author underlines that international sport law unites norms of
international law and national legislation regulating sport relations of
international nature.
Êëþ÷åâûå ñëîâà: ìåæäóíàðîäíîå ñïîðòèâíîå ïðàâî, lex sportiva,
ìåæäóíàðîäíûé äîãîâîðû, ìåæäóíàðîäíûå îðãàíèçàöèè, ÌÎÊ, ÌÑÔ.
*  *  *
Êàëèò ñ´çëàð. Õàë³àðî ñïîðò µó³ó³è, lex sportiva, õàë³àðî øàðò-
íîìàëàð, õàë³àðî òàøêèëîòëàð, Õàë³àðî îëèìïèÿ ³´ìèòàñè, Õàë³àðî
ñïîðò ôåäåðàöèÿñè.
*  *  *
Key words. International sport law, lex sportiva, international
treaties, international organizations, IOK, ISF.
Â ñîâðåìåííîì ìåæäóíàðîäíîì ïðàâå íàáëþäàåòñÿ àêòèâíîå ôîð-
ìèðîâàíèå êîìïëåêñà íîðì, ðåãóëèðóþùèõ ìåæäóíàðîäíûå îòíîøå-
íèÿ â ñôåðå ñïîðòà. Ìîæíî ðàññìàòðèâàòü ýòî íàïðàâëåíèå êàê êîìï-
ëåêñíîå íàïðàâëåíèå ìåæäóíàðîäíîãî ñîòðóäíè÷åñòâà [1].
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Ñòðóêòóðà ñèñòåìû ðåãëàìåíòàöèè â îáëàñòè ñïîðòà âêëþ÷àåò â
ñåáÿ: äîêóìåíòû ìåæäóíàðîäíîãî ïóáëè÷íîãî ïðàâà, â òîì ÷èñëå îá-
ùåïðèçíàííûå ïðèíöèïû è íîðìû ìåæäóíàðîäíîãî ïðàâà, ìåæäóíà-
ðîäíûå êîíâåíöèè, äîêóìåíòû ìåæäóíàðîäíûõ ìåæãîñóäàðñòâåííûõ
îðãàíèçàöèé, äâó- è ìíîãîñòîðîííèå ìåæãîñóäàðñòâåííûå, ìåæïðà-
âèòåëüñòâåííûå è ìåæâåäîìñòâåííûå ñîãëàøåíèÿ î ñîòðóäíè÷åñòâå â
îáëàñòè ñïîðòà.
Íàðÿäó ñ ýòèì â ìåæäóíàðîäíîå ñïîðòèâíîå ïðàâî âêëþ÷àþò íîð-
ìû çàêîíîäàòåëüñòâà êàæäîé ñòðàíû îòíîñèòåëüíî ìåæäóíàðîäíîé
ñïîðòèâíîé äåÿòåëüíîñòè, êîòîðîå ïðèçâàíî ñîäåéñòâîâàòü óêðåïëå-
íèþ ìåæäóíàðîäíîãî ñïîðòèâíîãî ïðàâîïîðÿäêà.
Ðàññìîòðèì ìåæäóíàðîäíûå äîãîâîðû. Ìåæäóíàðîäíûå äîãîâîðû
â ñôåðå ñïîðòà ðåãóëèðóþò ïðåèìóùåñòâåííî îòíîøåíèÿ ñ ó÷àñòèåì
ôèçè÷åñêèõ è þðèäè÷åñêèõ ëèö – ñóáúåêòîâ âíóòðåííåãî ïðàâà ãîñó-
äàðñòâà (ñïîðòèâíûõ îðãàíèçàöèé, ñïîðòñìåíîâ). Îáÿçàòåëüñòâà ïî
äîãîâîðó âñåãäà âîçëàãàþòñÿ íà ãîñóäàðñòâà, êîòîðûå íåñóò îòâåòñòâåí-
íîñòü çà ïðèâåäåíèå ñâîåãî âíóòðåííåãî ïðàâà â ñîîòâåòñòâèå ñî ñâîè-
ìè ìåæäóíàðîäíûìè îáÿçàòåëüñòâàìè [2].
Ìîæíî âûäåëèòü ñëåäóþùèå ãðóïïû ìåæäóíàðîäíûõ ïðàâîâûõ
àêòîâ â îáëàñòè ñïîðòà, à òàêæå ïðèâåñòè íåêîòîðûå ïðèìåðû.
1. Äâó- èëè ìíîãîñòîðîííèå ìåæãîñóäàðñòâåííûå, ìåæïðàâèòåëü-
ñòâåííûå è ìåæâåäîìñòâåííûå ñîãëàøåíèÿ î ñîòðóäíè÷åñòâå â îáëàñ-
òè ñïîðòà. Òàêèå äîãîâîðû äåëÿòñÿ íà óíèâåðñàëüíûå, ðåãèîíàëüíûå è
äâóñòîðîííèå. Ïðèìåðàìè óíèâåðñàëüíûõ äîãîâîðíûõ íîðì â ñïîðòèâ-
íîé ñôåðå ìîãóò ñëóæèòü ïîëîæåíèÿ Íàéðîáñêîãî äîãîâîðà îá îõðàíå
Îëèìïèéñêîãî ñèìâîëà îò 26 ñåíòÿáðÿ 1981 ã. èëè Ìåæäóíàðîäíîé
êîíâåíöèè ÎÎÍ ïðîòèâ àïàðòåèäà â ñïîðòå îò 10 äåêàáðÿ 1985 ã. Â
êà÷åñòâå ïðèìåðîâ ðåãèîíàëüíûõ äîãîâîðîâ ìîæíî íàçâàòü Êîíâåí-
öèþ ïðîòèâ ïðèìåíåíèÿ äîïèíãà îò 16 íîÿáðÿ 1989 ã. è Äîïîëíèòåëü-
íûé ïðîòîêîë ê íåé îò 12 ñåíòÿáðÿ 2002 ã. Ñóùåñòâóåò ìíîæåñòâî
äâóñòîðîííèõ äîãîâîðíûõ íîðì â ñïîðòèâíîé ñôåðå.
Â ñîñòàâ äîêóìåíòîâ ìåæäóíàðîäíîãî ñïîðòèâíîãî ïðàâà âõîäÿò
aêòû Ìåæïàðëàìåíòñêîé Àññàìáëåè ãîñóäàðñòâ-ó÷àñòíèêîâ ÑÍÃ:
Ìîäåëüíûé çàêîí î ñòóäåí÷åñêîì ñïîðòå (ïðèíÿò â ã. Ñàíêò-Ïåòåð-
áóðã 16 èþíÿ 2003 ã. Ïîñòàíîâëåíèåì 21-9 íà 21-ì ïëåíàðíîì çàñåäà-
íèè Ìåæïàðëàìåíòñêîé Àññàìáëåè ãîñóäàðñòâ-ó÷àñòíèêîâ ÑÍÃ);Ìî-
äåëüíûé çàêîí î íàöèîíàëüíûõ âèäàõ ñïîðòà (ïðèíÿò â ã. Ñàíêò-
Ïåòåðáóðã 26 ìàðòà 2002 ã. Ïîñòàíîâëåíèåì 19-8 íà 19-ì ïëåíàðíîì
çàñåäàíèè Ìåæïàðëàìåíòñêîé Àññàìáëåè ãîñóäàðñòâ-ó÷àñòíèêîâ
ÑÍÃ);Ìîäåëüíûé çàêîí î ïðîôåññèîíàëüíîì ñïîðòå (ïðèíÿò â ã.
Ñàíêò-Ïåòåðáóðã 31 ìàÿ 2007 ã. Ïîñòàíîâëåíèåì 28-8 íà 28-ì ïëå-
Òðèáóíà ìîëîäûõ èññëåäîâàòåëåé
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íàðíîì çàñåäàíèè Ìåæïàðëàìåíòñêîé Àññàìáëåè ãîñóäàðñòâ-ó÷àñò-
íèêîâ ÑÍÃ).
Ïî ïðåäìåòó ðåãóëèðîâàíèÿ ìîäíî âûäåëèòü ñëåäóþùèå ãðóïïû
ìåæäóíàðîäíûõ êîíâåíöèé:
1) â îáëàñòè áîðüáû ñ óïîòðåáëåíèåì äîïèíãà: Ìåæäóíàðîäíàÿ
êîíâåíöèÿ î áîðüáå ñ äîïèíãîì â ñïîðòå (ïðèíÿòà â Ïàðèæå ÞÍÅÑ-
ÊÎ 19 îêòÿáðÿ 2005 ã.); Êîíâåíöèÿ ïðîòèâ ïðèìåíåíèÿ äîïèíãà îò 16
íîÿáðÿ 1989 ã. (ïîäïèñàíà â Ñòðàñáóðãå 16 íîÿáðÿ 1989 ã.); âñåãî â
Êîíâåíöèè ó÷àñòâóþò 24 ãîñóäàðñòâà);
2) â îáëàñòè áîðüáû ñ íàñèëèåì â ñïîðòå è õóëèãàíñêèì ïîâåäå-
íèåì ñïîðòèâíûõ áîëåëüùèêîâ: Åâðîïåéñêàÿ êîíâåíöèÿ î ïðåäîòâðà-
ùåíèè íàñèëèÿ è õóëèãàíñêîãî ïîâåäåíèÿ çðèòåëåé âî âðåìÿ ñïîðòèâ-
íûõ ìåðîïðèÿòèé è, â ÷àñòíîñòè, ôóòáîëüíûõ ìàò÷åé îò 19 àâãóñòà
1985 ã. (ã. Ñòðàñáóðã).
3)  â îáëàñòè áîðüáû ñ äèñêðèìèíàöèåé è ðàñèçìîì â ñïîðòå:
Ìåæäóíàðîäíàÿ êîíâåíöèÿ ïðîòèâ àïàðòåèäà â ñïîðòå (ã. Íüþ-Éîðê,
16 ìàÿ 1986 ã.).
Âàæíûì èñòî÷íèêîì ìåæäóíàðîäíîãî ñïîðòèâíîãî ïðàâà ÿâëÿþò-
ñÿ ïðàâîâûå íîðìû, ñîçäàâàåìûå ïóòåì ïðèíÿòèÿ ðåøåíèÿ â ìåæäó-
íàðîäíûõ îðãàíèçàöèÿõ. Â ÷àñòíîñòè, ê íèì îòíîñÿòñÿ íîðìû, ñîçäà-
âàåìûå ó÷ðåæäåííûì 10 íîÿáðÿ 1999 ã. â Ëîçàííå Âñåìèðíûì àíòè-
äîïèíãîâûì àãåíòñòâîì (WorldAnti-DopingAgency (WADA). Íàïðè-
ìåð, ïî èíèöèàòèâå ÂÀÄÀ â 2003 ã. áûë ïðèíÿò Âñåìèðíûé àíòèäî-
ïèíãîâûé êîäåêñ, åãî íîâàÿ ðåäàêöèÿ äåéñòâóåò ñ 1 ÿíâàðÿ 2009 ã. [3].
Íàðÿäó ñ âûøåóêàçàííûìè èñòî÷íèêàìè ñëåäóåò óïîìÿíóòü ðåøå-
íèÿ ìåæäóíàðîäíûõ ñóäîâ è àðáèòðàæåé, êîòîðûå íîñÿò îáÿçàòåëü-
íûé õàðàêòåð äëÿ ñòîðîí, ó÷àñòâóþùèõ â ýòîì ïðîöåññå, è ÿâëÿþòñÿ
þðèäè÷åñêèìè ôàêòàìè, âûçûâàþùèìè êîíêðåòíûå ïðàâîâûå ïîñëåä-
ñòâèÿ, - îáÿçàííîñòü ñòîðîí èõ âûïîëíÿòü. Èç ñàìûõ ðåçîíàíñíûõ
íàçîâåì âûíåñåíèå ðåøåíèé ïî äåëó «Áåëüãèéñêèé ôóòáîëüíûé ñîþç
ïðîòèâ Æàí-Ìàðêà Áîñìàíà», «Êîðîëåâñêèé êëóá Ëüåæà ïðîòèâ Æàí-
Ìàðêà Áîñìàíà», «ÓÅÔÀ ïðîòèâ Æàí-Ìàðêà Áîñìàíà» îò 15 äåêàá-
ðÿ 1995 ã. [4].
Â ìåæäóíàðîäíîå ñïîðòèâíîå ïðàâî âêëþ÷àþò àêòû ìåæäóíàðîä-
íûõ íåïðàâèòåëüñòâåííûõ îðãàíèçàöèé. Âìåñòå ñ òåì òàêèå îðãàíèçà-
öèè, êàê Ìåæäóíàðîäíûé Îëèìïèéñêèé Êîìèòåò (ÌÎÊ), Ìåæäóíà-
ðîäíàÿ Ñïîðòèâíàÿ Ôåäåðàöèÿ (ÌÑÔ) íå ÿâëÿþòñÿ ñóáúåêòàìè ìåæ-
äóíàðîäíîãî ïðàâà è íå ìîãóò îñóùåñòâëÿòü ìåæäóíàðîäíî-ïðàâîâîå
ðåãóëèðîâàíèå. Îäíàêî âûðàáàòûâàåìûå èìè ïðàâèëà ñëåäóåò ðàññìàò-
ðèâàòü â êà÷åñòâå êîðïîðàòèâíûõ íîðì - ïðàâèë ïîâåäåíèÿ, âûðàæåí-
íûõ â óñòàâàõ, ïîëîæåíèÿõ, ðåøåíèÿõ, ïðîãðàììàõ, äðóãèõ äîêóìåí-
Ô. Êàþìîâ
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òàõ êîðïîðàöèé è îáÿçàòåëüíûõ òîëüêî äëÿ ÷ëåíîâ êîðïîðàöèé [5]. Â
êà÷åñòâå ïðèìåðà ìîæíî óêàçàòü íà Îëèìïèéñêóþ õàðòèþ.
Òàêèì îáðàçîì, óæå ñëîæèëèñü îáùåïðèçíàííûå íîðìû è ïðàâè-
ëà, ðåãóëèðóþùèå îáùåñòâåííûå îòíîøåíèÿ â îáëàñòè ñïîðòà. Ìîæ-
íî ñ÷èòàòü, ñïîðò ñòàíîâèòñÿ îäíèì èç ïðèîðèòåòíûõ íàïðàâëåíèé
ñîöèàëüíîé ïîëèòèêè, ïîñêîëüêó ðàñòåò êîììåð÷åñêèé èíòåðåñ ê ñïîðòó,
ïðèâëåêàåòñÿ âñå áîëüøå èíâåñòèöèé. Ïåðñïåêòèâû åãî ðàçâèòèÿ êàê
îòðàñëè ïðàâà, êàê îáëàñòè íàó÷íîãî ïðàâîâåäåíèÿ, êàê ó÷åáíîé äèñ-
öèïëèíû âåñüìà øèðîêè. Ýòî îáóñëàâëèâàåò íåîáõîäèìîñòü êà÷åñòâåí-
íîé ðåãëàìåíòàöèè ìåæäóíàðîäíîãî ñîòðóäíè÷åñòâà â ñôåðå ñïîðòà.
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